
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

District:- Nalbari 

 

Present:- Sri Anurup Bordoloi, A.J.S. 

  Munsiff cum JMCF, Tihu.  

 

 

G.R. Case No. 36/18 

U/s. 341/323/294/34 IPC 

 

State of Assam     

                 -vs- 

Sri Tutu Das 

Sri Muna Das 

Sri Papul Das   ... Accused persons  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Smti. H. Goswami, Adv.  

 

Dates of Evidence   :  18.06.18, 27.06.18, 03.07.18 

Date of Argument  :  13.07.18 

Date of Judgment   :  13.07.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution’s case, in brief, is that one Sri John Kalita lodged an 

ejahar before the Officer-in-charge, Tihu P.S. on 25.02.18 alleging inter-alia that 

on 24.02.18 at about 7.00 p.m. the informant had gone to the shop of the 

accused persons to buy meat.  After he bought the meat, the informant paid the 

amount along with the balance amount which the informant owed to him and 

when he was about the leave, the accused persons Tutu Das, Muna Das and 

Papul Das rebuked him with obscene language. They also assaulted the 

informant as a result of which the informant sustained injuries over his right eye 

and blood oozed out from there. The informant immediately went to Tihu 



 

 
 
 

Hospital where he was given several stitches on his injuries.  Many people were 

present was a crowded place/daily market.  Hence the case. 

2. On receipt of the ejahar, Tihu P.S. Case No. 36/18 U/s 325/294/34 I.P.C. 

was registered and investigated into. On completion of the investigation, I/O filed 

charge-sheet against the accused persons U/s 341/323/294/34 I.P.C. 

3. On appearance before the court, necessary copies were furnished to the 

accused persons and on being explained the particulars of offence U/s 

341/323/294/34 IPC, the accused persons pleaded not guilty and claimed to be 

tried.  

4. In support of its case, prosecution side examined 7 (seven) witnesses.  

The accused persons were examined u/s. 313 Cr.P.C wherein they took plea of 

denial.  Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides 

at length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused persons, on 24.02.18 at about 7.00 

p.m., at Tihu Daily Bazar, under Tihu P.S., in furtherance of their common 

intention, wrongfully restrained the informant and thereby committed an offence 

punishable u/s. 341/34 IPC? 

(ii) Whether the accused persons, on the same day, time and place 

above, in furtherance of their common intention, voluntarily caused hurt to the 

informant and thereby committed an offence punishable u/s 323/34 IPC?  

(iii) Whether the accused persons on the day, time and place above, 

in furtherance of their common intention, rebuked the informant in a public place 

with obscene language and thereby committed an offence punishable u/s 294/34 

IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief. P.W.1/informant, Sri John Kalita, has stated in his 

evidence that he lodged the FIR against the accused persons on 24.02.18.  On 

that day at about 6.30 p.m., the informant went to the shop of accused Tutul 

Das to buy meat and also to give him the balance amount of Rs. 1,000/- (rupees 

one thousand) which he owed him.  The said shop is at Tihu Daily Bazar.  At that 



 

 
 
 

time accused Tutul Das rebuked the informant with obscene language.  At that 

time, the other two accused persons namely Papul Das and Muna Das also came 

there and all of them assaulted the P.W.1, as a result of which P.W.1 sustained 

injuries on his eye-brow and blood oozed out from there. Later 3 (three) stitches 

were done on his injury.  After the incident, P.W.1 went to Tihu P.S. from where 

he was taken to Tihu FRU.  On the next morning P.W.1 lodged the ejahar.  Ext.1 

is the ejahar and Ext.1(1) is the signature of P.W.1.   

8. In his cross-examination, PW 1 stated that he does not remember 

each and every word of the FIR. All the three accused persons are brothers and 

all of them have shop at the market. Sometimes P.W.1 buys meat from accused 

Muna Das and sometimes the transactions are made on credit. It is not a fact 

that P.W.1 owed Rs. 1,000/- (rupees one thousand) to accused Muna Das.  On 

the day of incident, P.W.1 also bought meat from the accused Papul Das.  It is 

not a fact that P.W.1 did not give the due amount of Rs. 1,000/- (rupees one 

thousand) to accused Tutu Das on the day of the incident and when he 

demanded the same, P.W.1 rebuked him with obscene words. Police interrogated 

P.W.1 at P.S.  It is not a fact that P.W.1 has not stated before police that blood 

oozed out from his eye-brow for which 3 (three) stitches were done.  The 

accused persons punched P.W.1 on his head only.  It is not a fact that P.W.1 has 

not stated before police that the accused persons punched him on his head.  

Near the place of occurrence, there were shops of Xun, Amar, Kamal, Roop, 

Dimbeswar Das and Ajit Das.  At the time of incident, there were other persons 

in the market, but P.W.1 does not know their names.  It is not a fact that P.W.1 

has not stated before police that he gave Rs. 1,000/- to accused Tutu Das.  It is 

not a fact that P.W.1 has not stated before police that accused Tutu Das rebuked 

him.    It is not a fact that P.W.1 has not sated before police that 3 (three) 

stitches were done.  It is not a fact that P.W.1 has not stated before police that 

the accused rebuked him with obscene language with regard to his mother.  It is 

not a fact that when the mother of the accused persons went to restrict P.W.1, 

he assaulted her.  It is not a fact that P.W.1 deposed falsely.   

9. P.W.2, Sri Sunu Kalita, has stated in his evidence that informant is 

his brother.  P.W.1 knows the accused persons.  On 24.02.18 at about 7.30 p.m., 

the informant went to buy meat at Tihu Daily Bazar.  Informant had to pay some 

amount of money to the accused person.  P.W.2 does not know particularly to 

which of the accused person the informant owed money. P.W.2 was not present 



 

 
 
 

at the time of occurrence.  P.W.2 heard that the accused persons rebuked the 

informant with obscene language and also assaulted him as a result of which 3-4 

stitches were done above his right eye-brow.  

10. In his cross-examination, PW 2 has stated that police did not 

interrogate him.  It is not a fact that since P.W.2 was not present at the place of 

occurrence, he does not know about the incident.   

11. P.W.3, Sri Xun Das, has stated in his evidence that he knows the 

informant and the accused persons.  P.W.3 had not seen the incident but only 

heard that a dispute took place between the informant and the accused persons.   

12. In his cross-examination, PW stated that he had not seen the 

incident.  P.W.3 was not present at the time of occurrence.   

13. P.W.4, Md. Saddam Hussain, has stated in his evidence that he 

knows the informant and the accused persons.  About 3-4 months ago from the 

date of his deposition P.W.4 heard that a dispute took place between the 

informant and the accused persons.  P.W.4 was not present at the time of 

occurrence.  P.W.4 had not seen the incident but only heard about the same.   

14. In his cross-examination, PW4 stated that he had not seen the 

incident.   

15. P.W.5, Sri Prabin Das, has stated in his evidence that he knows 

the informant and the accused persons.  About 2-3 months ago from the date of 

his deposition P.W.5 heard that an argument took place between the informant 

and the accused persons.  P.W.5 had not seen the incident but only heard about 

the same.   

16. In his cross-examination, PW 5 stated that he does not know 

anything about the incident.  P.W.5 had not seen the incident.   

17. P.W.6, Dr. Jesmin Ahmed, has stated in her evidence that on 

14.02.18 at 8.00 p.m., she examined John Kalita aged about 30 years escorted 

by Giasuddin Ahmed (H.G).  Upon such examination, she found laceration injury 

2 cm long X 2 cm deep below right eyebrow, bleeding from site present, stitches 

were done.  The nature of injury was simple caused by blunt object.  Ext.2 is the 

injury report and Ext.2(1) is her signature.   

18. In her cross-examination, PW 6 stated that she has not mentioned 

the P.S. Case No. on the medical report. In the medical report P.W.6 has not 

mentioned about the stiches done. The injury might have caused as a result of 

falling.  It is not a fact that P.W.6 deposed falsely.   



 

 
 
 

19. P.W.7, Bisweswar Choudhury, has stated in his evidence that on 

25.02.18 he was at Tihu P.S. as an ASI.  On that day, John Kalita lodged an 

ejahar, O.C. registered the case and endorsed the case to P.W.7.  P.W.7 went to 

the place of occurrence which was Tihu Bazar Khola, interrogated the witnesses, 

drew the sketch map and also collected the medical report.  On 25.02.18, P.W.7 

arrested the accused persons and later released them on bail since the offences 

were bailable offences.  On 28.02.18, P.W.7 submitted the charge-sheet against 

the accused persons u/s. 341/323/294/34 IPC. Ext.3 is the sketch map, Ext.3(1) 

is his signature, Ext.4 is the charge-sheet and Ext.4(1) is his signature. 

20. In his cross-examination, PW 7 stated that P.W.1 has not stated 

before him that Tutul Das rebuked him with obscene language, that blood oozed 

out and three stitches were done, that he sustained injuries on his head.  P.W.7 

has not recorded the statements of Amar, Kamal, Roop, Dimbeswar Das and Ajit 

Das who were present at the place of occurrence as stated by the informant.  

P.W.7 has only recorded the statement of Xun who was present at the place of 

occurrence.  It is not a fact that P.W.7 has not investigated the case properly. 

21. On perusal of the evidences on record, it is seen that PW 1 has 

stated in his evidence that the accused person namely Tutu Das rebuked the 

informant with obscene language and also assaulted him along with other 

accused persons namely Papul Das and Muna Das as a result of which blood 

oozed out from his eyebrow and he got three stitches over his eyebrow. 

However, the prosecution side failed to adduce any witness who could 

corroborate the evidence of PW 1. PW 2, PW 3, PW 4, PW 5 have stated in their 

evidence that they were not present at the place of occurrence at the time of 

incident. They only heard about the incident. PW 6, medical officer, have stated 

in her evidence that during her examination she found active bleeding was 

present and stitches were done. However, in the medical report there was no 

mention that stitches were done. 

22. In the backdrop of the above discussions, I am of the considered 

opinion that the prosecution side failed to adduce any prosecution witness who 

could corroborate the evidence of PW 1. Even the medical report was not found 

to be proper when compared with the evidence the medical officer. It is the 

cardinal principle of criminal jurisprudence that the prosecution has to prove the 

case against the accused beyond all reasonable doubt and if there is such doubt, 

then that favours the accused. In the instant case, the prosecution has failed to 



 

 
 
 

prove the offences U/s 323/294/34 IPC against the accused persons beyond all 

reasonable doubt and as such, the accused persons are liable to be acquitted of 

the said offences.  

 

O R D E R 

23.     In view of the conclusion made above, I hold the accused persons 

not guilty of the offences U/s 341/323/294/34 IPC and hence, they are 

acquitted of the offences U/s 341/323/294/34 IPC. The accused persons are set 

at liberty forthwith.   

24.   The bail-bond of the accused persons shall remain in force for a 

period of six months from the date of this order.  

25.   The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 13th day of 

July, 2018.  

 

 

 

            (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

                                                                        



 

 
 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri John Kalita 

P.W.2- Sri Sunu Kalita 

P.W.3- Sri Son Das 

P.W.4- Md. Saddam Hussain 

P.W.5- Sri Prabin Das 

P.W.6- Dr. Jesmin Ahmed 

P.W.7- ASI Bisweswar Choudhury 

2. Prosecution exhibits:   

 Ext.1- Ejahar 

 Ext.2- Medical Report 

 Ext.3- Sketch Map 

 Ext.4- Charge-sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


